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THE COMIC BOOK LEGAL DEFENSE FUND
ORIGIHATED IN 1986, vicn ricuty Fanc s comic opia

under fixe

they had purchased were “obcene” Confden i bis First Amendencat rights, Corres

Lt il comiciod o ain b o he b,
K. ortuns, it the help of s armey Burton g, Crrdsabcty
comicton vas ovrtered o sppe, s el tm e and ey thommds of

the cstomenrigh o parchase them.Inshor,the comics communiyrllied ogether fo

one of thir e,

and esd by aduls

prcig

e hiren”
K. 1 prod o contnt the e o the Frcnly ks s Whie
st fwork. the e of ot fom e 1 rofcsond—wbo hd s
tn

cslous polic oficers o prosccutons, o 1 asked tber 10 jin e on  formal sanding



simiar Finally in 1990, pol

25010 hen,

publiher, o cratos are thretened.

Gainan, Frank Milkr,and o

‘ongong leadership in suppor of fre expression for comics. Over the years these op
provided substantal nancial support 1 the CBLDE. Ther pssion for comics s lealy

Care ot the continsed ity of the setforr.

Theac

Srosen andthe ACLU in defens o the Fist Amendment

ect and created a beautfl book i the process. Diamond Distribtion, Ronalds

and distributing Fre Specches. More than two dozen of comic’ st arsts provided

X

that misson beter. You will ome 10 undertand, 3 1 bave tha th First Amendiment
‘tands only when it is defended every time, everywhere.

Denis Kitchen
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IONAL COMIC CONVENTION

SAN DIEGO, CALIFORNIA
JULY 4, 1996

By NADINE STROSSEN'
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I the First

n i
House, what
books he may
read or what

JUSTICE
THURG0OD
MARSHALL

Supreme Court.
anciion, 1968

protet. They are ot and mast ot b trested a5, second-cass specch under the Fist

any peron.
long tanding historic xperence.
Sovin any gven case, what' at stake s ot ol the partclar iea o expression—or

ey

weter,every
il reader orviewe. Any wesk lnk n that chain between the cretor s0d the sudicnce

JEFFERSON

Fus
[y -
"

of sl 1 thank you.

others in the comic-book word to follow your fine cxample. To koo thir Fist



Amendment rights. To spprciate those rights. To xexcise then. And t0 support othes
who doso.

vors every other efort to censor all types of exprssion throughout hisory. Next, 111
explain the basic consitionl principes that bar the government from cesoring sny
e

why

el ccsonip, nlding through codes o waing b
l l A Brief History of the Censorship
of Comic Books and Other Media

become popular anong chidren,than it became 3 trge of cesors.
Comic books theeby it nto  long-standin pater concerning sl e medis, b

and images—
tiesforstrngthening individul feedom.

A the sme i, thogh,these cxpanded commurications
opportunies abvays ighten those with an sthoritarian or
potcrnalsic oulook. Therfore throughout history, exch new
medium prosmply riggers cals for e forms of censorship:>

I the ity of Main, where Wester prining was
avented in 1456, 3 censorhip decre s isaed
soom s

I the 16th century, Erssmas ot “Priters il
he workd with scles, stopid,clumaions, belous,
violet, impious and seditious books..” Sound
famillat 165 kgl il 0 the rhetorc thathas
been used to denounce comic boks, 4 wel 5 TV
and other moder medis it 1

When movies wer et they showed vaude
ville duncers and even bare snklst Traditionalss were
outraged and sought  ban

When the radi arived on the scene, a typical study
wotied: “Pasents ave become sware of 8 puszin change i

th beavio ofthei hilden

Who kows?
Maybe my life
belongs to God.

95 to God.
Maybe it belongs
to me. But | do

ARTHUR
HOPPE

Reberts-Gregan ©1€



“

Agreat many
people think
they are
thinking

are merely
rearranging

WILLIAM
JAMES

“The elephone was o cxcption to this universal
far of sl e medin. Soon afer s iroduction, 3
ot eyt aceused the phone o diving po-
Pl permanentyinane.

And, of course, eevision has been blamed for 3
st fsocisl roblens, inching crime and viokeoce,
heoughout it entre cxience. Thos, the curret
bipatisn atcks on TV vioknce, which clminted
i the Vechip provisioninthe new decommerics
tions e part of s omg tracditon Infcthe st

ofthe New York egiltue, supportng comic bok censorsip. It i

Comics are & most effctive mecium for the disemination of dess...[WJhen sch 3
medium s wsed o dissminse bad des, which may lewve deep impresions on
he. il
ofgravepublic concend
Theesge- ol

munications i cyberspac. Th resuhing hysters i wel lsraed by Time magaioe’s
1995, The

sombie ke chid mesmeized by a compute sceen. The hedine blred:“CYBERPORN:
EXCLUSIVE. A nee sudy shows e
Kide—and e spesch?”




media

o conservtive
nt e . 1o o et s b s v v s |8 €480 10
one of man's
TheNesons
nt,
o edublcur ellors o et i vikne and iy P

s, and athr"experts” who blame vaious expressive mterials o cin and other i

HN K.
GALBRAITH

social conduct.For examplein 1904, French ciminologit, L1G. rol, prove” tht
crimes and. suicdes were committed
under the diee influence of works by
Shakespese, Goethe, snd. Dostoyesky:
Therelore, he urged bookstores and
libraie toban thee works

Bot fo very expert who hs taken this
procensorship postion, there are others
who resch the oppost conclsion. This
was e during the 19508 debte sbaut the
llged relonship between comic bocks
and joenile delinquency. For cxampe, in
1954, the leading suthority on adolescent
poychology, ik Erbson, sid:“There s an
nfortunste and incressing tendency with
out adequte evidence 10 blame juvenile

deinquency o such media s comic books,
ey

teevision, and] movies™”

Likewise, the same concsion was rached by many
people who were acually working with juvenie offnders. For
example, the superitendent of one juvenle court wroe in 1954

“We have nevr had & case n which resding crime comic books

scemed 1 be a motatin utor ... delinqueny... [ fact] [wle
have motced that chroniclly delnguent chidren st hvaysarc

poor resdes®

ot the e concein il o e i i i bk T




moralizing.

KISSINGER

X icaion

X commerialnion
X b gramear

X ot manners

L Le—

This i ot 0 el these concerns, but ather 0 observe tht it i abvaysthe v
our nd this i

capegosting i ey doubly e
Fit, it leads to censorsip, which vioates First Amendiment rights of minors 3nd

the socal problems and mesningfol seps o edress them.

Basic Consti I Principles
That Bar Censorship of Expressive
Materials, Including Comic Books

1 would now ke to explai the basic consitutions eincipesthat ar violted every
“bad dess™OF

The firs core princile staies wha i not 3 sfficent jusificaton for government

restrictions on speech. Thi pincple is content.mestraly”or“viewpelot neutrality” 1

the burning of the U, g I thos decisions the Cour described the
equirement of content. o viewpoint.nutrlity 3 the “bedrock principe” of ou fee

because the maorty i the community s offended by o disgrees withthe conten o

Justices Willa Brennan and Thargood Marshll—bot o by two ofthe Court’s most
consevaiv members,Jusices Antoni Scla and Anthony Kenoedy:



Theart
of power and
its

spech restricions. I s the “cear and present danger” priniple, which povides that

of sctual or imminent harm. The most famous example of exprssion that would satisfy
byfor

mer Supreme Court Justice Oliver Wendell Holmes, when he said that the First

Amendsment would ot protect someone wh flcly shouted el in 3 heser,therehy

ally unprteced speech s & hypothetcal scenario, undercoring how difficalt it i 10

sty this demanding st in an actualcase.

HENRY CLAY

intnded and kel to cause sch conduct immedisly 1 Under this spesch prosecive

“The one excption o the two core princples 1 have just descibed has 10 do with

sexually explct expression. Our purtanicl society has hays trestd s 3 inherntly

dangerous. As Garrson Kellr quipped, when tsifyng in Congrss in deense of the
National Endowment for the Arts, which had been
e o fnding seme sl orived ks Y2
“My ancesorswere Purtans from England,[wholarived s
Her i 1648 in the hope of finding grester restricions
than wee permisble under Englsh law st the ime- 13
Reflecting th same purianical sspicion o sex,the
Supreme Court has trested some sesualy oriened
expresion s inherenly dangerous. Even s, the Court
has carved out 3 reltivly marrow catgory of sexual

expresson. that it deems 1o be beyond the First

Amendment pae. Theegal tem of art o this category
s “abscnity” In conrast, the Fist Amendment docs
proect sexually rieted xpresion that docs ot satis-
fy the Courscitei for consituionaly unprotectd
abscenity. Therefoe, the Constitution docs extend

o wht is commonly reerrd t0 35 “pornography’

indeceny? “vularity” or ‘st




responsibility

od talesaacs. uarantee. Nevrtheless,t i important o ecogaize that the bsceity excption 10 the
lies in those
Th Count
GEORGE abscnity law
ELIOY aginet  Fist Amendment halege, n 1957:
mankind through he ages

problemsof uman ineest and i concern 4.

Sine Court has enforced

allthre lements ofth defiition. 3 Firs, the materisl must appel 108 “prrient e
e insx. The Supreme Court has"clarfied” that thisis a"shamefl and morbid erest

in sx, s opposed to  “normal and heliy” nterest. 15 Second, the mteial s 0 be

“ptenty ofensi

accoding o contemporay community sandards

The third clement i what usuall makes it dificul 1o sustain an obscenity charge

W

materisl mst ack any serous lerary,arstic, ol or scentific

e, It s the et satify this hird lement that ulimately
doomed hercent high-profile cbsenity proscations ofthe ap roup

Two Live Crew, for i piece “As Nasty As You W

1 Be? and the
Cincinnst Center for Contemporary Art, for s exhibi of Robert
Mapplethorpesphotographs.
Consered togethe, th thrc iding First Amendment principles
have utined make it hardfrthe government o sty sny censor-
ip. That i lstatd by the Supreme Courts June
1997 rulingthat struck doven the Communicatons
Decency Act (or"CDN") and s attempied censorshipof
pberspace 17 i vy prov tht this admark case s
alled Reno v ACLU, and that the ACLU was ot nly
the it named plinif, bt o the ead counsel in
i landmark fee speech casel All of the Supreme
Court ustices8—long with sl members o the s
il thre udg Jowe coue that had nial struck

19 held that the
CDA voltes fundamental re speech prnciples.



Many individual Justies have questioned the obscenty exception 1o the Fint

sidered the obscenity exeption, in 1987, thee Justces—John Paul Stevens, William
Brennan, and Thurgood Marshall—conduded that il ati-cbscenity statuesar uncon-
sttuonal a et 4 sppled to s 20

e s curentobsceniy law ot

11 i impossibe 0 come 10 aobictive assssmentof..erary rartisic
valu...Sice raocination has il 0 do with sheisthefabld “ressone
man” wold Have o be replacd with...h " of tleably god tase”—a
descripio that berays the ok of a ascertinable sandard...ust as ther i
o s aruing about ast, there s o s igating abot .2

“The subjctivity inberent in the concep of obcenty leads o further constitutonsl

prosecation. The most candid defniton any Supreme Court Justice has evr offred of

ity s th ome ofered b former Jusice Poter Stwrt when e s shallnot todsy
tempt frthr 0 defne obscenity]... and perhaps 1 could never suceed in ineligly
oing . But 1 Know it when I s 8722 The problem, though, i that evryone.—cvery
Judg, uro,prosecutor polce offcer, nd ctizn—sces a different “t” Threors, esen-

s o impose theirown sandardson the st of s,

allyorented exprssion—wheherthat be “bscenity “pornography”“indecency” o any

“deinition”

Jectivejdgments. here s o specfc forewarning s 0 precisly whichsexually oriented
materils il b targeted,ths producing what courts have caled  “chlling effc” on

exprssion.

s will avoid producng or disrbuting mateils that might b targetd, even i thse

Thelck o potcntially materiale

s

i
rals|
are two entirely

found in entirely
fferent people.

DON HERALD




b cnemy
esion
or 1 be vt

this duty he
establishes
a precedent
that will reach
to himself,

THOMAS
PAINE

tional oery 2

ment dciions under sch lw,thei actual cforcment wil be ot best arbiary and

capricous—singing out some seualexpresion ithout resson—and st worst dic

etical posibiliy: Tothe contrary theoughout istory, soch prosecutonshav consienty

oy cxpression—for crampe, thehigh profleproscution agint the Cinciants Center

proecutonssginst Two Liv Crew's music

Inthe same e, s n cincidence that cmsorship crosadesof all ot conisently

popalar who lack
polical power: ot anly rp musc but s videosand videogames, TV, bercommn

cutions,and—of course—comic books. I ddion 0 appeling 10 young popl. comic

n e, and cpocse i

expousing) s authority messges.
1 shoukd be stresed that the slctive force

THEM”‘ cm w“ w ment of anti-obscenity Laws agtinst unpopular or

MICS,; T
e e e

e o iy i
LR A
e s i ety
R i st oty i
e e e e e
ot ek i e
et i

Universit L Profosor Kthleen Sl men-



“prorient o

youon whereas patenly ffnsve”mean hat i ‘grosses you ut 2 B, you might wel

% 3 crieria The answee
s that mateial that“tums on” some people—namey those who crested,dsrbuted, o

-  ther people—namel, the pob dgesand

who found it obscene,

Actin Reno v ACLU wa the inherent subjectiviy ofthat s key terms,“paentlyofen
e and “indecent” T illustrate the unacceptble vagucness of thes tems, he ACLU's

evidence included many examples of importsnt, vluabe cxpresion that could wel be

paraphrased by the lower court, ws esentil

st us” T other words, “Whie we
have the power t prosecute that mateil we wil xercise o discretion to refrin from

doingio”. Chief udge of the

decimated i

[Tlhe bosom ine s tha the Fist Amendment shouid not be itrpretd 10
i st emirust he provction i ffods 10 the fudgment o proseutors.
Prsecutorscome an g Even foderal udgsare mitd 10 e tenure. The st

Amendment remains o give protcion o future generations s well25

Comic Books Are as Fully Entitled
to First Amendment Protection as
Other Expressive Material

1 e

protection against cnsorship, and that thee i reson to hope tha tis proection il

row,isobscenity excepion 1 s generl specch-protctive princples.

comic books. Unfortunsely, too many peope seem o think that somehow comic books
other types of backs  that thy are

thereors second: s ciizens under the First Amendiment.

A. There is no second-class speech under the First Amendment
A case in poin s the Oklshoms City prosccutor wh has been persecuting the former

FRIEDRICH
NIETZSCHE

with problems.

ALDERMAN
RODNEY



The trouble

of doubt.

BERTRAND
RUSSELL

Are Book asft-cove collection. n  recntierview it The Comcs ournlte prose-

a {ViperSri] i

book...”26 (All he other counts concerned comic books)

s wrong, though. Fin,there

i for First Amendment protection. Outside th obscenity cxception, l expessio-

words or images—come ithin the First Amendment ambi, regardess of thee alleged

valuc” or “merit”orlck theref.For example,in 3 1948 decision, the Supreme Court

truck doen 8 New York b that ciminalized comc books and magazies sbot cine

and viclence. The Justicessoruld cven thoogh they took pas 0 strs that they did ot

s anythin of vlo i thes works which they callod “sanguinary” snd “slacious pobl

ctions,with thee stmoltion of vl deinquency” Nooethels, the Court s
Though we can sce mothin of any posble valu o scity i these magasincs,they e
Lo of fre speecas the es ofterature ™28

a5 much entitled 1 the
Eveninthe contet of cbscenity, materialtht sppesl 0 the “prorient nerest” i sex

aly protectedss o s it s sy srions

and i “patcaty offensive” s sill consituti
e, Moreover th Supreme Court hasmade i quite difficult for the goneramment o dis
prove any such value. Specifically it has sid tha the other o clements o absceniey
o be determined by loal community tandard. I contrast hoogh,the Court has
ek hat heck of“seriousvlu” must iy  ntioalsandard Therclre, evenif o
member of th jury would in any serious vae o, where the il s befoe  jdge, even

it value), the work ifthereis

e videnc tha, rom  ntionl perspective it dos havesrious valoe.

Les turn v ot possible rguments that comic boks booksshould not have full

First Amendiment protection.

. Speech that entertains is fully protected ris what shout th ot
oviding

ht comic books ar ofin ntended o ntetin, nsted ofor i ddion t,
information? The Spreme Courtlong o rejected anargument ha theFist Amendment
s ot apply 03 o entertainment Hore i he Courts
explanation of tht conclusio:

Wedonot e o the..sugestion tht the comstin
tiosl prtcion o e prs pplcs oy 1 he exp-
o of e, The lne bewee the informing and the
entertainin o e forthe proseion ofthat bsic
righ, Everyon s failiar with insances ofpropagenda

hrough fcion. What i ne ma's amsement eches
aother’sdotrine
“The subeciviyofthis serted istincion—vith the

resubing pocatia o arbiray enforcement—s show



in Reno v ACLU. One of

along term fdera b enfocement offcal who ecntly had spcilzed n on-line nves-
tipton and enforcemen, s asked by one of the lower-cour judges whethr the CDA

Specfcaly the e

withes would prse criminalcse against a on i image o  crectpenis it  on
dom o it The witnessanswered “No I a follow-up queston, the judge ssked whether

the witness would purue  criminl

lin verion of s idey publiczed

cover of Vit Fair magarine, which had displayed  mosty

s5h of the
movie sta Demi Moore when she was ight months pregnant. This i, the witnes ssid
the mage would be sbject to proscution under the CDA. Obviously puzed,the judge

sked the goverments cpsin thisdispariy: His cxplantion?“Th condom pc

ture was cductionsl, but the Dei Moor ictre s for fun, ot cducstion”!

mous,discetionary enfrcement poer that any sexul censorhip L uesshs o the

par of v enforcement suthorities. n addiion, o the ACLU' National Legal Dicctor

9t 10 be llglor sinfll (Aermativel pehaps e comside it un prcislybecause it s

sinl o el

on snother
o matier whatlne the goverament i 1 dr bt protected and unprotected
sexual xpresion, it il necessarily cndanger verything vithin tht vast—and vasy

mportant sl

a halo.

HG. WELLS



Tolerance

sharing or
accepting them.

JOSHUA
LIEBMAN

| RATHER

C. Speech that appeals to minors is protected Lecs now kook st onc

ko fll lt,for o principl ressons.
Fis,conray 1 videpresd misconceptions,cidre themseles have Fist Amcad:

mentights The First Amendiment sl (longwith oherprovision i the Bilof ights

e

s exprsdly s that “[Mlinos s entld o & signicant e of Fist Amenciment

prtection” 1 Accodingy in her opinion i Reno . ACLU, Chie Jodge Sovitr i

e that the CDA might well be unconstituionl because of s estricons o the free
spcch rights o minors 32

Fuen putingaide minors own fee spsch ights,the sseredconcernwith shieding

well Accorlingy
ety struck down a g in o cnsoial s or this ressons the CDA was sinly the
most rcent measur that the goverament unsuccsflly deendod 85 pecesary o the
wlfare o childen, but the Supreme Court rjcted a5 vilatiog the Fist Amendiment

ightsofaduls.

ot result in deprvin aduls ofaces (s do ot trammel the minors’ own constn
onal ights. For example, cetsn comic books could be put on resricted shebes o
i proo of age before purchase, much the way
other sexally cxpliit mteril are oftcn handied
Those who advocate more rsrictive messures will
counter that such itatons s not folproof—
o, moce accurtl, o proof aainst s who are
ot fol! Bt the fact tht some detemined young
peopl. may wel circument restricions o secue
acess t these materss cammot sy more com
et bar,soce the e woukd deny aces o aduls
a0l 5 i
The basi concep ol hre s one that s e
trl 10 consitutionslbertics i geers: th motion
of et estrictiv ahermative” o hat the govern
ment must pure cven imporant gouls through
messoresthat rstic vl Heries a ke 5
possble. As the Suprcne Court ot i, in seking
o & Michiga L tht probibied he s of



“burn the house to rout the pig? Playin on that meapbor,one o the kower court

1w s an fort to"burn the gobal il 0 rost the pig™>

D. Precedent and principle specifically protecting comic books
For all o the foregoing ressons, censorship of comic books viotes the Fit
b N books snd other

Since 1990, te Calfornia Board of

st Tis disciminatory restment wasproested by Pl Mavrides co-<retor (with
Gilber Shelton) f the underground comix heroe,the Fabulous Furey Freak Bothers
Both the ACLU ad the CBLDF supported M. Mavrids chlloge.

He was also supporied by At Spigeman, the svard-winning crestor of Mass
Spigelman commente:

i won bis appea. The Calfornia T Bosrd decided ththiscomics wer the equivaent of
other lcrary work, and ence exempt from the ses

suggsted b one ofthe oremost expets on v ks, Profsor £l M. Nour, Dirctor
Informaton (CITT")

ook, hewrote the llowing:

The domian mediar ofthe future s ity o be the byper-mediam, which

tion dilay could be ispired by she comic srp. O rater he yper” comic
.. anels of et pcures and symbols o ey scansing, tht will 9 it

GILBERT
GEls

Tolerance
implies no lack
of commitment




Many
politicians are

laying down
as a selt-evident
proposition that

10 90 into the
water till he
had learned
to swim.

THOMAS
BABINGTON
MACAULAY

(1o
ber

& el
powertul tribe
i

always been
t and
contralling.

AMBROSE
BIERCE

Tle First Amendment Bars Not
ect Government Censorship,
lll Alsa Industry Self-Censorship

overnment cenorsip of comic books and other medis, but b indirect forms of

 cemsoril sandards”
atempts 1o curb obcenity and “indecency™—the ACLU srongly opposed . We

that pamphlet,whichexpsin this psiion:

desie..a et siation exits whee  sgifican st of th sty
e o abide by cod. ollctive adbeence o singe..code b th ffct o
g diflrent poin of view,becaus ndovidl ublshers—as el o wri

decade—for example,fo vidogames, sound recodings, and TV—in 198 the ACLU

g any atin e, for s i, cding comic bocks:
X T e b s i by e guetionofhow “elamary” e g
s r.. Though ity imposed by omermesl i, con e
nde e ofgvrmmertleprsl i oty .

X bty pomored rting s et the potetil o oo he
e prcs e ths conrctingthe ke of o Eperince s

For cxampl. movie contrcs ofen probibi dvcorsfow crsting fs tht
might esive an X rting: nevspapersfequetly segepte o e o acept

ch e



X Moreover, industry-sponsored  rating.
hemescanimpse serius economic prssres on

the crestve proces... st Amendment s are
endangerd if the efc of an indusiry raing
heme is 10 make the production of certain
[works] feasile,

X Another danger of indstry sefracing -

tems s the threa of arbirary and capricius
decsionmaking This s e area where sl g

o i potntialy mre dangerous than ov
ernmentl egultion, e the constituionl
sfeguards of due proces and qual proecion

o not apiy... The wsual gvernment appellae procs hat
ormal proects Fist Amendimns elues s o prsen.

X (A] final danger posed by rating schemes i...the

communication o berted,abelled, and esricied 40

e,

Hot anthe ek of the 199 g TV

S—

ratng schemesfo o line information snd communications.

prior 10 the Con, comics

“devls advocate”

those who (unlke Frank nd 1 do ot ppose industr atng chemes o his s the
provision of more information? How can yo, a  fee speech advocate, oppose that
Frank really lked the answer 1 spontancously shot back to him, 50 Tl repea i now
“Was the Scarle A on Hoser Prymne’s dres jost giving er neighbors more nformation
sbout he?

“The anowe, of cours, s thatsucha warsing labe i more—or,indecd,less—than the

detercthersfom commiting the ssme s
Therefre, the ulimate practicl cffsct of th raing or lsbel i ot o comey more

o adults s wela chidren. ALl of us s rduced toscing oy what is deemod it for

denominstor

over us.

Unfortusately,
the

government.

Wwoopy
ALLEN



Fortunaely, the Sapreme Court has
enfrc 4 xpansive, bl concept of
proibited cenorsip thtvieses the Fit
Amendment —s concep that i capacious

enough to encompas the Kind ofindirct

suppresion o sl censoship that ressts
from beling o tin.Inshotthe Court
docs not comsider only the form of the
messure at e, bot raber tkes oo

sccount it pragmatic i
e form. Thereore, ot st governmen-
aly imposd criminal probions, bet
aso any other government-supported
measore that asthe sme negative et

in sifling the fee flow of information

and dess—even indircly—will o

oitics is the | Vol he e Forcxample i 199, the
art of ooking for | ina fdersl o authoriingcable TV operstor to restrict“indecend”material even though
trouble, finding those restrctions were direcly imposed by cable operators, notthe government

The Supreme Cour e ha eve ruled specfially on so-clled“volamtary” ratiogsof

movie o other exprsiv works, bt her have becn some sccessol calleges i et

courts.For cxample, 1990 decision by  New York cour lsted the mve raiog sy,

incorrectly, an

pplying the deriding s subjctiv standards 1 "the wishes of the AAP” o “Averag American Pren

wrong remedy. This court will ot digniy the present system by endering 3 opiion on 0 oo 3
sundard. 42

ERNEST BENN

Conclusion
Oneof the ACLUs mottoes s  stemen o Thomnaseferon:“Exrnl Vighaoce s
e PricofFLiverty” Likewis,n the words ofoue pincipa founder Roge e, ™o
feh fo vl eries eve say v
Thee indghts ety appy to comic bk censosip ad industry sl <ensonbip
for comic booksand ther xpresive el Threore,  would et share with oo
4 atement made b the ACLU' then-Executv Dieto, whn he i bfore St

cqualy eevant today i ightof the curren widespred stacks oo our mass media and
popola caltre. The many polcians who hav ecetly denounced words sod images 31

dangerousand harmil, and clled for cnsorship, incude both msor presdentil con

o Tenders during the 199 eection




vlues™
iy But the ACLU belevs tht Big Brother i not 8 mermber of the trdional
American fmily, (And he's cetainy not welcome witin the non-traditonsl s
whose rights we s deend!)

Hee, then, s an excrptfrom the tcstimony of the ACLU’s the Esecuive Discto.

Thre may be i heabenceof o, omers ha ome pesons...may
possibly et hurt. Bu.. 1 ere i risk—and indeed cersinty—that evry doy

rets.. e spech sl ot s vital 1o ur sciy s the nsomobl. Risk

ofour wayof . Censrsip s abhoren o Americamin 43

T

e le Thanks to TV shows nd movie,weall know that “you hve theright o remain

slent” This
ot s wel-known:

YOU HAVE THE RIGHT
NOT TO REMAIN SILENT!

1
900, you Know whee 10 tu: o the CBLDF and the ACLU!

Footnotes

S G, 4 U5 557,505 199,

PROFESSOR
SANFORD H.
KADISH

ARMENIAN
PROVERS






Appendix A
The Comics Code Authority

e e b ad o, skl t s changed moch e v
i vt Fred Moo, i Mogsin Ancision of Amric

PREAMBLE The comic-book medis, having come of sge on

the American culurl scene, must messure up to it esponsibi
s X Consantly improvin echniques nd higherstandard g0
hand in hand vith these responsiities. X To make » positve

contibution to comemporary s the i
ares o deelopiog srand, wholesm caeranauat. The po-
pleresponsible forwriing drswing prining publishing nd el
ing comic bookshav done 8 commendable job i the pst, and

bavebeen srving towad thisgoal. X Thei ecod of

and conining improvements compares avorsbly with other mecia i the

tions indstey. An utstanding cxampic s th declopment o omic books s
fctie ol foristrction e educaton. Comic boks have ko made theircontrib
ion in the ld of etrsand criciam of comemporary . X In keeping with the

Americn trdiion, the members of thi industey il d s contine 0 ok togeth

evinthe fture. X I thesame rditio, members o th ndusry mast e ot ht e
made in this medium ae o los and tht iosions ofstandards of good st which
might end tovard corrapion of thecomic bk s nstroctive and wholesome oo

enertainment,will b ciminated. X Theehore, the Comics Magazine Assocition

of independent Code Auhority. X Further, members ofthe Asocition ave endorsed
the purpose and spiri ofthis Code s 3 i instrument t the grovth of the indosry:

10 abide by l decisions s on the Code made b the Admistrtor X Theysre con

dent that tis psitive and frthright sstement will povide a efctive bubear o

prtecion and enbancement of the Amerian esding poblc, and tht it will become .

andimrk inthe istory of sl reglation

CODE FOR EDITORIAL MATTER
Genersl Sandards—part A

1) Crimsshll evr be prsentd i suchaway s s ympathy or the criminal. o

-

promot distrus fth orcesof e and st or o s
and methods of s

{ue crimionls. 2) No comics shal explicly present the e &
3ol

sive s
the streagth
o fight the
basta

the strength

US. ARMY
CHAPLAIN



JEFFERSON

presnted n such 3 way 3 0 creste dispect for cxsblshed sutorit. &) I crime

i, 6
misdecds T) Scenes of excesive vilenc shall b probited. Scens of bt tortre,

8) No unique

shown. 9 r
Should b iscoursged. 10) The crime o Kidapping shll ever be poteaed in any

apper must be punished n very cse. 1) The leers of the word “cime”on  comics

aind n he . The word “cim” shll nver appe alone on  cove. 12) Resrint n
e s ofthe word “crim” i o s ks sl b cercied.
GenerlStndards—Part B

1) No comic magaine shall s the word “hoeoe” o “terre” i s it 2) All s of

3) Allrid,

o with walking dead,trtue, vampices ad vampicie, ghouls, canbslis, and were
el are probibied.

Geners Standarde—Part C

DIALOGUE

1) Profaiy,cbscniy, s, olgare,or words o
symbols which have scsieed undsisblemesning e
forbidden 2)Specilprecauions o avid reerences 0
physical afficions or deformitis shal b taken. 3)

RELIGION
1) Ridicleor stack om any eligious o raca group.
s nevr permisble.



COSTUME

2 :

alcios llstration or sggestive postur is nccepible. 3) Al chracers shall be
4

comic magrin 1 they doto the contnts

MARRIAGE AND SEX
1) Divorce sl not b rsted humorously o represented s desiable. 2) it s k-

i a unaceptabe. 3) Repect for parents, the moral code, and for honorsble

4

5) Pusion

il orbidden.

‘CODE FOR ADVERTISING MATTER
‘These regltions are applicable t0 sl magaines publishes by members of he Commics
Magarine Asociaion of Americ,Tn. Good tase shal be the gidin pricipe i the
scceptance of sdvertsing,

1) tiquor and tobscco adverising s not ccepabe. 2) Adversement of sex o sex

intrction books are unsceepable. 3) The sale of pictue poscards, “pin-ups”

“at st o any other reproduction of mude or semi-node fgurs s prohbted.
) Adverss

forthe e of fireworks isproibitd. 6) Advertsin desiog with

the sl of gamblingcquprment o printed e desliog with g

i shall not be scepted. T) Nt with merticons porpose
and slcious posturesshall not be permied i the advertisiog of
anyproduct;lothed figures sall nevr be presnted i such  way
astobe offnsin o contrar o good s or morsls.B) o he bt
ofbi iy, esch pbliher shall scersn that ll staements made.

in dvetsemneats conform t0 act and void isrpresenttion. 9)

Asoiation,shall be dced ceepabe i they conform
withll otercondionsof the Advrtsing Cod.

CHARLES
PéGUY
s




The soft-minded
man always
fears change.

He feels security

s the pain
of a new idea

MARTIN
LUTHER
KING, JR.

“The Story of Lulu
According to Her Feet”

Introduction to Neil Gaiman's Guardian Angel Tour
Reading at the San Francisco Palace of Fine Arts,
October 1995

by Dave Sim

prise o 2y

o that migh bavegrste
here—observations wich might mo

lager v, thegrea ity of S Fanc

1 would Bk 10 introduce 10 you 1o

icorof the Haight Dis

Repobic o have s e,

i, brand spanking



caus o disply o permi 0 be s

plyed atany

g pitre exit
o or vy ceroment a which

brig it e ccbibied,

pitre, st

any e human fs

o

ofnsive o the moral sens,or in
sch dtil o ofnd pubic aly
and dececy, any ke, sicid,
obbery, holdp,stabbin,as
ing. clubing or besing of amy
aman being
One more time: [Repeat in
Unible to make hide nor hai of
wht they. were tlking sbost, the
Mayorsignd the egltion o e
an My 13,

el formed Bosrd of Cenorsbi

in rgarding thi dog brakfs of sarmis ncoberencie, was move 1 absrve,

From the bove i il be s tha thescope o the Board's acton i wide” M Hall st

be commended i retospect s 8 st of understatementIn s fo years of exstence

the Bosrd found o ewerthan 476 s t condemn, o fewe than 158 il 0 modify.

Avlsstfour st were e, ome motalecse t eqined sn st criminl rose vision of
ideal world
we have lost.

pctre id ot quaifyfor condemnation or modification underthe “wide sope” ofthe

Bourd's action—hat i o a osing mach did ot consituethe “ssaiing, clobbin, KENNETH

orbeting of sy hurman being” MINOGUE

Th single publc report sued by the Board o Censorship i model o s Kind. s
st quote fom i
The Boand i n s ofthe evig it e
encourae o
o very...eneicen...f the, 1 thought. Hove unutersbly redundant o s 3
epor in 191 encoursing peope t0 s movies. Rather ke signing  peiion in
encoursging peope o watch more eevision. »



Any frontal

to fail becanse
the masses

are always
ready to defend
their most

HENDRIK
VAN LOON

hs

nge publc eport—one pictures it descnding from the il sbove the cty
“with those
morsity orcrimialty in det, there can be but

moving pictres that depict postie i

and criminaliy” contsined n those il in excracitingdesl.

Al should'tthatbe “positiely mmoral” o “the portraylofimmorslt n  pos

tive lght"“Positn immoralty” Him.
Pethaps caching imsef drooling rom th corner of is mouth, the suthor of the

eport hastens to dd: “These particlr pictres s mentioned ot o condem 3 grest

Patronage of the decent Jovin. (One suppose be et 10 sy “decency oving.” unlss
the Bord was ks in the busines of rating the romantic skl of the people of
Son Francisco) ... Dlecent Joving, sl especting public, and a the same tme,we have

alluded 10 them t show the obvious importance of 3 carcfl censorsip” One getsthe

s we g back wpon the year of the report, 84
years distant from us, e e moved t0 specelte
pon thealconsuming and disstrous cict spon

the morals of the ciaens—the “decent ovog”

tizens—of i ret meropolis hd the Phariess
of Los Angdles (hose cternal corrupers from

Gomorr-by-the-Pacifi) b sbe o circumvent

the viglance of the Bosrd and nflict upon sn
unsuspecing —though by ll ccounts “decnt
oving"—citsenry of San Francisco—such
Mephistophelean fre s (and thse sc the sctusl
it of lms condemned b the Bosr)

{Johany Caron a5 At Fern voie] Saved by
Sulr, Geting Even. With Everyone, The
Banker’s Daughc, The Way ofthe Tramgresor
is Har, The ltion Shrock Hobmes, nd The
Storyof L Ace

din o e et

What pril Whatdisster s oy svrted
Whatheroisntht—for 3 sipend of iy dollars
peryeur—thes stbvart deenders o the public
oo submited themsches t the sou jeopard
iring imagery contaied in The Siry o il
Aconding o Her Fot,



OF course there was anoher fim that they condemed, 3 lm banied from pobiic
diply wthin the ity lmits of San Francicr
e Chapiin's he Trap.

censorsip, the forcesof ppresion that thei bufoonery: thi silines, thee Keytone

hazards the potential corrupion posed by the exisence of Saved by a Saor 30d The

e
Sl Appeinted Gusrdian of the Pbic Good resing spectivl thipoated finges of
slfighteous wrath and approbasion afe th fashion of Revival Tet Preachers and

crying out in 8 unison of acusstion:

“Ufwegiveyou an inch, ol ok ™

And,inthis,both sidesae ntvly corrct,

(witnes the prosection 3nd.sup-
presion of Lady Chaterl’s Lover,
Tropic of Cancr, Huckcbrry Finn,
and other crative works), then it
st sl b conceded by th forces
of antcemsonhip that where the
bounds
Challnged and bresched, where the
crative individual conguers new

and vial ground. and finds voice

of comvention sre

FREDERICK
DOUGLASS



Why don't
you judge for

what is right?
JESUS OF

NAZARETH
[

aim o the

JusTicE
OLIVER
WENDELL
HOLMES

he s, the guttural, th moroic, the - - andtodh-at. or this i th i

Kep a b, e st et effors long those same s with 2 work ke " Tse of
Cherry” in Vo #4. To concede the high ground ofcresie frdom by fling in 3
defense of Glenn Danzgs righ o publish, Hart Fisher and Christian Moores right 1o

perhapseven Spegelman's Mass o Eioer' Drpeic Avemae.
Forinthe avearcing cones of what we s doing her tonigh,ourgol i o the

a5 Americans, as North Armericans, o as ctzens of the Global Villg.Jst a5 80 one

Peach o the portrayal of what o opponents would percive s 3 “immorl Bstye™



The arts are
the rain forests
of

JUNE WAYNE




Among life's
»

self-righteons
and wrons.

JON
MARGOLIS

e

A Modest Proposal
by Neil Gaiman

I have heard

The book th sory s done fo was Knockabout's Outrageous Toe fom the OU

Tstament. Otrageos, o me, at any e, insofar sty wee sores ht provoked de.

provoked themost ek ome

suceeded admiribly n poting on the g
“Theres cutrage i the story (which, f you v forbidden from secin the comic-srip.

o yoursl),in the actions of the harscters,all thoroughly kb nd prtcisly in

and
who,

et mob- e by being bl o bomosexualy rapehe hshand.Her b
band ook er by e with

him and ct ¢ ok 12 piccs
Cuogeher with ber bones”)
which he sent “ino all the

conts of b

A sick ke sga. vile and
epugaant. 1 wonder f mst
ofthe pople who swear on
their Bibles cven know it
there. The mentl images of
vikence 1o women it pro-
ok and s bl tretment
of the unnamed concubine

s, for me t lsst, quite

Gibson, the atit, to make
sure that the rpe scene
ouldproverepgrance

hinof gamout o crecpi




Ldidt want s rape scen any man it ape i coukdempatize with,He e
el well—to0 el in fct—snd Mike Matthews o up hvingt dr thepoge. Sl

theiatent i there. And the violenc and orro are prsented unfinchingl.

10 se hat capte ofthe Bile removed (nd pehap some others:fdges, chaper 11, for
example). There s a fllcy bt arculated by Dame il Knigh, an English Conservatve
ME,when she spoke o Radio Bl atemping 10 gt Ouirageous Taes rom the Ol

and bl agn men rapiog

hat Palo's dogs wouldhave envied.

Nor have  scemany

hatthe orginal Bible source matcrial s them t rape and marder. (Avbogh the
sttement that “God made me do s ot unhesdofustication b srs Killerssnd

the murderesof prositoes).

0 e 0 htrd,no bor.

Bt ke that,why not g all e wey?

s b ll imags ofviokence—to anybody,maleor ferale. Fo cxaple, there’

aing i sy, 1t and s b
epeenton e ubkions, even F
i bon wd 3 4 thme or
e o our gt piner snd
ornaround e ek by sl
nd mpresioablechildre. It
ndoubsdy bee rponsbe for
iy, any ilions of buman
denba—in vz, byt by 3¢
ik mehods s hsan bings
e ben sl o devie o nare
. ther huran beiogs dic 5
ety i ible—in the
I E————
[e——
vound in b side,oaled 0 8

wooden cros

God forbid that

REBECCA
WEST




of new ideas.
I'm frightened
of the old ones.

JOHN CAGE

Keynote Speech
at the Diamond Comic Distributors Retailers Se
June 1994

by Frank Miller

Let me get started o, wsing you i tojoin me i honoring o good men.

plese, fo s des i s comic ver b Ms. Do Thompaon.

et make
time—for th gresetatist i th hisory of comic: M Jack Kiy.

Wel i  prety b oo, bt hink you i . The wals hd 0 shakefo Jck, ot
Kikethy would have o one of s pages.

An age pases with Jack Kby Us commics foll, we'e al ond of nami “sge” of

 very bi age of comics i coming 10 end o, and, e ot 10 sy, I cant cal i the

Age of Comics.
Ty saying this, 1 mean no dirspect o the outstanding and remarkabe works of
Stan Lee snd Stve Dito and

i® 4:, i
—=

] & evey comics it who fllwed

the indusry we celebate
tonight. They leve us with
thei ccample of the bes thing



For mostof you and me here, | know tht e has becn ilong, And 10 our famitis

r———

Bea with me wile 1 1l you sbout Frakie Markbam, and how 1 el in love
with comics.

flls down 100 mch playing sofbll. Frankie Markham was my nemess. Frankie

.
Me.I sarted out vanting to be Superboy. My mom was Kind enovgh (0 sew me 3

it o
There came the day when I had to siop being Soperboy: That s the day Frankie

coukd d, bl ke by

stlesst
The
matue thing.The groen-upthing: | deided 1 vas Spidr-Man.
ra
way cven o Frankie Mackbar spect.
And piderMan helped.

hat back road. My ol nemei. Al of 3 sudden he s small a sad. ot very ofen
st vondershostwht hppenedto Franke Markbam.

SYDNEY J.
HARRIS




o a tiger,
the tiger will
turn vegetarian.

HEYWOOD
BROWN

comicsare nd what they can d. s that v that bl his sty
ek

sencraion.
Depresion. Just this month, we were clébrating how they sormed the besches of

encrsity,gaveus the comic book.

50clouded by misconeptions and outright e hat
1 have t0 disela e of them jst 10 belp s all.
hink seright.

Too ofcn our villins hav writin our isory.
165 very important hat we ecp i mind that up
anil very recenly everythin st been sy s
ood sbout comic has becn done i pite o the
e ofthe game, ot because of them. Men e
Jck Kieby and Joe Shuste and Jery Sicgd snd
Wallce Wood and Steve Ditko—they brosgh sch
encrous ov 0 the pge, and such oyt our s,
and s mach money o ourbank sccount, thtt s
a1 forget.way 00 cay 0 gt that they e
et disgraceuly

Ourssa ad sy ity We et kep hat
i mind while e inthi oom cjoing i €.
sory o brokenlves. Ofsicides. Of brllattents
rested ke galley v, Teents denid the leal
authorbip of what they creted with theic ven
ands and minds. Ignored or treaed a nusances
il thee cetions went on o make milonsand
millions of dollas.

An sty epealive by v, s of l his.

Thelov the gvethe page ' poerl hin.

We must Booor our ded, and we must under
stand s hitory We cannot moveforad without
lookingvery sl t where wehave b

Misconceptions Outight s



Misconceptons. Here's a whopper. One that has cost s deary. The dresded 19505
FrdricWertham, The ouside world

e There's

‘Senat eaings ey shut us down,didt hey?

Fght? Our backs were gainst hewll right
Wrong, Dead wrong, They i The Senste vindicaied s, Fredic Werham el

Afer doe comsideation,

comicbookswere na  case ffuvenile delinquency. e were it

by the rucklond—bel b the ko0 snd castrte sl Why!

Wil M. Gains was the rars ofcetures, bliantpblier.His EC Comics ot

comics. By  long shot. The ther publichrs coukd' compete with him. Not iy any-
.o they usd the e oacing fesr o hetme t shut im dowr.

czEcH
PROVERB



period of moral
crisis maintain
their neatrality.

DANTE

Shoud never apper slone on a oer” See . Johnny Crsg [rp
pin pogesfom the bokis,hrowing hem awey].
And here i Genea Standards,Part B, Paagraph A-“No comic
‘magasine shll e the word orzor o ot s ™
A noble o, ks
Thats why we had that dama stopid Comics
o for il thes yeas. No o prosect chidren
Notto sty the United Sses St Not 0 ol
. Frdric Wertham. We were stock with the
Comis e ol those dm decades becuse
 pock of sy comics publibers in the 'S0
anied 0 shot down Bl Gaes.
Misconceptions. Tha one continues 1 haunt
. Becase of somethin tha mewr happeni,
our industy cinges ke batered hild very
time thers  in o a thes fom the owtside
wold Every few years,the far ok sars apin
Every e yeas the prodacers of soies sbout
eroes who never give p stare whimperiog that
e should fold p our e nd s 10 4n
cocmy who has't venshown .
“Thee days,the Fshionble form of sl cemsorship i .
ing ystem, s thats wha peope sugeest. Corer advisorics are

e come s s, el be s i v sy e sorry

i€ anybing. Thatsthe it resso why cover advisorics s b ide: they simply do't

ok All ey do s v the censors e e

fomat, the ricepoin, nd the cove homety repreentthe contens.

my studio nd

hen you lose, o



come 0 thei senses, aceptd the ost.

We B 1 b brave,ehen and i the censorscome. We have 10 stand up and stnd
ogether and give the bl a biody nose. Apologie wil nly cncourage the Frankic
Markhas ut ther 0 come bck o more.

We dort play

oy publsing.

heir works t0 pack of rting-sysem buresucats, o it down with theis notepad ox
compoter whenthey gt god ides nd think:“Are we akin shout an R hexe” Book.

cemonti.

s sl

way cuting avay a the tether that connects s o the book ndustry and it it

policians that we s theis for the aking.

about ur own hisory uin our own future. We'ebeter thn that.
Misconceptions Outightis. To ofen us histoy ha been writen by i villin.

Adsms ust i ik to work.Nesl Adam was just g  roublemaker.

[r——
I As much as be loved the doing of comics—T've never scen anybody work hrder!

be solen or

The highest
resalt of
education

s tolerance.

HELEN
KELLER




of

It consists
in the

translations
f those

declarations
into definite
acti

WOODROW
WILSON

The literature
a people

its nationality;
nationality

s impossible
without self-

without liberty.

HARRIET
BEECHER
STOWE

went o to make millions.

what they did o iee and Shuser and Kisby and Diko.*

Comics

Knocked me ove with s festher.

Legion ofSuperHeroes. 1 had o ide he was Duo Damsel.
Misconceptions Lies.

since theecharacters v lesing the i droves ke the lent i
For e, i bt of el 1 sl sce Marvel' o work made-for i et dor'-

deckchin
And the way Marvestretng you sll—he things F've becn hearng sbout...T4 half
expect that 1 smuck past Trry Stewas secetary s theough his ofice and o the

1o Frankic Markham s ll
Marve Comnics has been caught st fooed and dumbtrock by s change i our




ot no st 0 me—sha'obvious—bat 0 you 5 well.

ustally shows when they ask his question:
“Howcome pople don' sty on books?
“We love your Batman, Why did't you ssy? We loved your Daredei. Why didet
oustay”

your collboraor Blb, blab,bah. Things happen. But the main rsson ot of s eve
bestseling tidkes fo work madefo e publishers i simple: you get sick of feling
e shmuck

Dorit get me wrong, here. Like verybody e of my generation, | Knew the s
coming . Knew that | ws paing with the company' o | knew tht any charsces
1 crated woukd be turnd ino cann fodder fo other people. 1 kncw that when I was

—— ich

what they did. 1 knew sl my effors woukdit smount t 3 il of beans fsome ditor
anted my o, or had a buddy who did, nd fred me. No mate how welthe book

s sling.
Dot ke my word fo that one. Ask Chrs Clremont. Ask Loise Smonson. Ask
JoDuffy

ture. That was the game, and o i and T playd i, and 1 had bl Butaier a while
' So 1 took the i and broke avay a

Joungerpoblher,Duck

etrterm.Publhers ot trspped in the od grab il Keep-t.all vy
And T haper now than

Ive everbeen. | own Sin G
Nothing can be done with Sin
ity without my permission
1 cat ke my hands off Sin
Gy Hove i iy Telove we
R —
hing

And now 1 can finally
e that angry fan an
snawer e might . An
anower 1 coud never have

e him beore.

Itis hard to
fight an enemy
who has outpests

Your head.
SALLY
KEMPTON



163t Sin Gy L wrie . 165 Sim
iy, dw i, Thats  promise. No
cxptions.No ik in s, Thats 3
promise. I 2 promise I can mabe
onlybecaue 1 own Sin iy
“The cetorbound o i cresion.
T cresto i charge of s cresion.
s bettr for me, and its beter
foryou
Thingsaeontheir way o geting.
3 whole ot btter for bsh of s
Bot. sill, the ol ferfl i st

th resntment and htred that’sbeensimed  Image omics.
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Give them an inch...
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